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AUTOMOTIVE TNDUSTRIES WELFARE FUND TRUST AGREEMENT
(Restated June, 2002)

In accordance with Article VII of the Automotive fndustries

Welfare Fund Trust Agreement, the undersigned Trusteds hereby amend and

restate the Trust Agreement in its entirety as set forth on the

following pages, effective June 4, 2002.

UNTON TRUSTEES EMPLOYER TRUSTEES

Executed at Alameda I California on June 4, 2002.
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o
AUTOMOTIVE INDUSTRTES V{ELFARE FUND TRUST AGREEMENT

(Restated June, 2002)

PREAMBLE

lhis Automotive Industries Welfare Fund Trust Agreement was

originally made and entered into as of the l-st day of October, L956,

in the County of Alameda, State of California, by and between:

AUTOMOTTVE INDUSTRIES, INC. r a CaJ-ifornia corporation;
SoUTHERN ALAMEDA COUNTY MOTOR CAR DEALERS ASSOCTATTON,
a California corporation; RICHMOND MOTOR CAR DEALERS
ASSOCIATION, a California corporation; EAST BAY AUTOMOTIVE
JOBBERS ASSOCIATfON, INC., a California corporation;
CALIFORNIA TRUCKING ASSOCIATION, a California corporation;
and DRAYMEN'S ASSOCIATION OF ALAI{EDA COUNTY, a California
corporation, for and on behalf of each of the Employers
represented by said corporationsi and such other Employer
Associations and Employers as fal-I within the definitions of
"Employer" and "Employer Associations"' hereinafter set forth;

and

EAST BAY AUTOMOTIVE MACHINISTS LODGE No. L546i TEAI4STERS
UNION, LOCAL 78; AUTO e SHIP PAINTERS' LOCAL lL76i
NORTHERN CALIFORNIA AUTOMOTIVE MACHTNISTS COUNCIL; and
EAST BAY AUTOMOTM COUNCIL; for and on behalf of the union
Iocals represented by them; and such other locaI unions and
associations of unions as falL within the definition of
"Union" hereinafter set forth; hereinafter collectively
referred to as the "Unions";

and

The individual trustees whose
hereto, and their successors I
re f erred to as the t'Trustees " ;

signatures are subscribed
hereinafter collectively

W I T N E S S E T'H:

That for and in consideration of the fol-Iowj-ng mutual covenants,

the parties hereto agree as follows:
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ARTICLE I _ PRELTMTNARY PROVTSTONS

Section 1 - Recital: The Employer Associations or Employers and

the Unions have heretofore entered into collective bargaining

agreements requiring payments by the Employers intb a WeJ-fare Trust

Fund for each employee covered by such collective bargaining

agreements, to establish a health and welfare plan for said employees.

Section 2 - Name of Trust: The health and welfare plan

established by said collective bargaining agreements and this Trust

Agreement is the "Automotive Industries Welfare Fund."

Section 3 - Parties Hereto: Each Union and each of the Employers

upon whose behalf this agreement is executed by a party signatory

hereto, or which executes a document in writing agxeeing to become a

party to and to be bound by the provisions of this Trust Agreement,

which is hereafter filed with and accepted by the Trustees, shall be

deemed a pArty hereto.

Section 4 - Purpose of Trust Aqreement: The purpose of this Trust

Agreement is to establish and maintain a health and welfare plan and a

trust fund which will conform to the applicable requirerr.ents of the

Labor-Management Rel-ations Act of 'J,947, as amended, and will qualify as

an exempt welfare trust pursuant to the applicable provisions of the

Internal Revenue Code of 1954.

ARTICLE II . DEFINITIONS

Section l- - Trust and Trust Aqreement: The term rrTtrust" as used

herein means the trust fund established by this agreement; and the term

tfTrust Agreement" as used herej-n means this agreement.

I \doca \pl anc \ auto\Fina1 -ilrute 2 O0 2 -IITA
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Section 2 - Health and Welfare Aqreement: The term "Health and

Welfare Agreement" as used herein shall mean any written agreement by

an Employer (incl-uding the collective bargaining agreements hereinabove

referred to) and amendments and addenda thereto 'and stipulations

thereunder, which provides for contributions, as set forth j-n Article

III of this Trust Agreement, by such Employer to this Trust. Any

Hea1th and Welfare Agreement hereinabove referred to shall be subject

to approval bY the Trustees-

Section 3 - Emplover: The term "Employer" as used herein includes

any associatj-on, individual, partnership, joint venture, trust,

corporation or other entity, which at the time of reference, has a

Health and Welfare Agreement in effect and is a party tc this Trust

Agreement.

Section 4 - EmpLoyer Association: The term "Employer Association"

as used herein means Automotive Industries, Inc., East Bay Automotive

Jobbers Ass,ociation, Inc., California Trucking Association, East Bay

Motor Car Dealers Association, Inc., and any other corporation or

association representing Employers which executes a document in writing

agreeing to become a party to and be bound by thj-s Trust Agreement'

which is hereafter filed with and approved by the Trustees.

Section 5 - Union: The term "Union" as used herein shall inc]ude

any local union or council of unions which has a Health and Welfare

Agreement in effect with an Employer and is a party to this Trust

Agreement.

I\doca\plana\auto\Fl'nal-ilune 2O02-WTA
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Section 6 - Emplovee: The term "Employee" as used herein, means

any person on whose account an Employer is at the time of reference

required to make Employer Contributions into this Trust under a Health

and Welfare Agreement. For the sole purpose of perrnitting employees of

any of the Unions and the Trustees to receive benefits hereunder,

employees of the Unions and the Trustees shalL be considered Employers

hereunder, if any such Union or Trustees execute a Health and Welfare

Agreement requiring the same Employer Contributions as are required of

other Employers.

Section 7 - Retired Employee: The term "Retired Employee" as

used herein means an Employee or Former Employee who retires after

September 1, 1955, and who is entitled to receive benefj-ts under this

Trust.
Section I - Trustee: The term "Trustee" as used herein shal-l-

j-nclude any person designated as a Trustee under or pursuant to Article

V of this Trust Agreement.

Section 9 - Union Trustee: The term "Union Trustee" as used

herein shall mean any Trustee appointed solely by the Unions or on

behalf of the Unions.

Section 10 - Emplover Trustee: The term "Employer Trustee" as

used herein shall mean any Trustee appointed solely by the Employers

or on behalf of the EmPloYers.

Section 11 Emplo : The term "Employer

Contributions" as used herein shall mean payments made or required to

be made into the Trust by an Employer.
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ARTICLB II I TRUST

Section 1 - Establishmerrt of Trust : There is hereby established

the Automotive Industries Welfare Fund, for the sole and exclusive

benefit of the Employees or former Employees, and thdir beneficiaries,
through the provision of health and welfare. benefits. The Trust shall
consist of all Employer Contributions, and investments and

reinvestments thereof, and all interest, income and returns thereon,

and aII other receipts of every kind, received by the Trustees.

Section 2 - Reslrictions on Emplover Contrj-butions: The Employer

Contributions recej-ved by the Trust shall not constitute or be deemed

wages paid to Employees, nor shall the Enployer Contributions or the

Trust in any manner be l-iable for or subject to the debts, contracts,
or liabilities of the Uni-ons, any Employer Associati-on, any of the

Emproyees, any of the Employers, or any of the Trustees in any capacity

other than their capacity as Trustees. No Employee shall have the

right to receive any part of the Employer Contributions instead of the

benefits hereby provided, nor to assign the benefits hereby provided,

nor to receive a cash or other consideration in lieu of such benefits.
Neither the unions, the Employers, the Employees, nor any other person

or association shall have any right, title or interest in or to the

Trust, No money, property, eguityr or interest of any nature

whatsoever in the Trust r ot in any benefits or monies payable

therefrom, shall be subject in any manner by any Emproyee, retired
employeer or person craimj-ng through any of them, to anticipation,

s\does\planr\ auto\Finar-ilune 2002-INTA
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alienation, sale, transfer, assignment, 1ien, charge, or claims of

crediiors, and any attempt to cause the same shall be null and void.

Section 3 Amount of Emplover Contributions: Each Employer shall
make such Employer Contributions to the Trust as are required by the

flealth and Welfare Agreement applicable to such Employer. Except as

may be required by Iaw, no Individual Employee shalI be required to

make contributi-ons to the Automotive fndustries Welfare Fund unless

there is a collective bargaininq agreement or individual agreement in
existence requiring such contributions from such Individual Employer.

Section 4 - Limitation on Liabilities of Emoloyers: None of the

Employer Associations, nor any officer, agent, employee, or conmittee

member of such Association (except in his capacity as an Employer)

shall be obligated to make any payments into the Trust. The liability

of any Employer to the Trust or otherwise shall be limited to the

liabilities established by the Health and Welfare Agreement applicable

to such Employer, and in no event shall any Employer be liable or

responsible for any portion of any Employer Contribution due from any

other Employer. No Employer shall be obligated to make any palrments

for the cost of operation of the Trust except as provided in a Pension

Agreement applicable to such Employer.

Section 5 - Limitations on Liabilitv for Obliqations of Trust:

Neither any Employer Association, Employer, Union, or Employee shall

be liable or responsible for any debts, liabilities or obligations of

the Trust or the Trustees.
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Section 6 - Principal Office of Trust: The Trustees shall

establish the principal office of the Trust at such place in the County

of Alameda, State of California as the Trustees shall from time to time

select.
butions : Ernployer

Contributions shall be due and payable at the principal office of the

Trustees, and shatl be accompanied by such reports as the Trustees may

require.
ARTICLE IV - THE TRUSTEES

Section l- - Number of Trustees: There shall be ten 1f0) Trustees

of the Trust. Five (5) of the Trustees shall be appointed on behalf

of the Unions in the manner hereinafter provided and shall be

designated Union Trustees. Five (5) of the Trustees shaIl be appointed

on behalf of the Employers in the manner hereinafter provided and shall

be designated Employer Trustees. Alternate Employer Trustees and Union

Trustees may be appointed by the same procedure as successor Trustees

are appointed, to aCt in the absence of a Trustee, or in the case of

a Trustee's inability to act. The Trustees sha1l from time to time

selecL a Chairman and a Secretary from among their membership. One (1)

of these officers shall be selected from among the Ernpl-oyer Trustees

and one (1) from among the Union Trustees-

The selection which occurred in ,June 200L of Trustee Jim Beno as

Chairperson and of Trustee George HaIl as Secretary of the Board of

Trustees under this Section shall be for a term ending at the first

meeting of the Board of Trustees after January 1, 2003. The neeting
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and vote on the election of a Chairperson and of a Secretary for the

next term shall occur within sixty (60) days after January !, 2003.

Thereafter, the term of office of the Chairperson and of tlie Secretary

shall end at the first meeting of the Board of Trust,ees following the

January l-'t of each odd-nunbered year. In each odd-numbered year a

meeting and a vote on the election of a Chairperson and a Secretary for

the following term sha1l occur within sixty (50) days after January 1-"t

of that year. The Board of Trustees shalI. maintain at all times the'

authority to remove the Chairperson and the Secretary from those

positions for good cause. Upon the mid-term death, resignation or

removal of a Chairperson or a Secretary of the Board of Trustees, the

Board of Trustees shall- elect a Trustee in a manner consistent with the

rules of this Section to fill the vacant position for the duration of

the term.

Section 2 - Appointmeat and Removal of Emplover Trustees: The

following Employer Associations currently have the power to appoint,

maintain or remove one (1) Employer Trustee and successors to that

Employer Trustee: (a) California Trucking Assocj-ation, (b) Autonotive

fndustries, Inc., (c) East Bay Automotive tfobbers Association, Inc.,

(d) East Bay Motor Car Dealers Association, Inc. In addition, the

Employer Trustees may appoint, maintaln or remove upon majority vote

of Employer Trustees a fifth Employer Trustee and successors to that

Employer Trustee. Alternatively, the Employer Trustees may designate

in writing another Employer Association which represents one (1) or

more Employers and which agrees in writing to be party to this Trust
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Agreement to appoint, maintain or remove the fifth Employer Trust,ee and

successors thereto.

Section 3 - Appointment and Removal of Union Trustees: The

following entities have the power to appoint Uniori Trustees in the

nurnbers indicated. The East Bay Autonotive Council shall appoint'

maintain or remove four (4) Union Trustees and successors to those

Union Trustees. The Automotive Machinists Coordinating Committee of

Northern Californj-a shall appoint, maintain or remove oI^€ (1) Union

Trustee and successors to that Union Trustee'

Sect,ion 4 - Cessation of the Power to Appoint: An appointing power

described in Sections 2 and 3, above, or its successors' shall cease

to have the power to appoint, maintain or remove a Trustee if either

(a) it ceases to exist in an active form or (b) it fails to deliver a

written appointment of a successor Trustee to the Trustees within

one hundred twenty (120) days of transmission of a written notice from

the Trustees of the need to make such an appointment. The one hundred

twenty (tZO),day period may be extended in the sole discretion of the

Trustees. In addition, dnY appointing power, with the exception of the

Employer Associations specifically identified in this Trust

Agreement, which ceases, after October 3, L995, to collectively

bargain on behal-f of Employees or Employers in the Trust wiII cease

to have the power to appoint, maintain or remove any Trustees.

If an entity with the povrer to appoint, maintain or remove an

Employer Trustee ceases to have that power, the Trustee position shall

be deemed vacant. The remaining Employer Trustees may by majority vote

g\docr\plana\ euto\Final-,7une 2 0 O2-tlTl
5128/02



(1) appoint, maintain or remove that Employer Trustee or successor, or

(2) designate in writing an Employer Association whj-ch represents one

or more Employers and which agrees in writing to be party to this

Agreement to appoint, maintain or remove that Bmployer Trustee or

successor Trustee.

If an entity with the power to appoint, .remove or maintain

a Union Trustee ceases to have that power, the Trustee position

shall be deemed vacant and the remaining entity or entities with the

power to appoint Union Trustees may by majority vote (a) appoint,

maintain or remove that Union Trustee or successor Trustee, or

(b) designate in writing another entity which represents one (1)

or more Unions and which agrees in writing to be party to this
Agreement to appoint, maj-ntain or remove that Union Trustee or

successor Trustee.

A11 appointments or removaLs shall be effective upon receipt by

the Trustees of a written appointment by the authorized appoint5.ng

powex and a wrltten acceptance by the appointed Trustee.

Section 5 - Resiqnation of Trustees: Any Trustee may resign by

the other

the power

to appoint a successox Trustee, if any.

Section 6 - Obliqations of Resiqned. or Removed Trustee: Any

Trustee who resigns or is removed shall forthwith turn over to the

remaining Trustees at the principal office of the Trust any and aII

9\doce\planr\auto\Finel-ilune 2 oO2-rml
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records, books, documents, money, and other property in his or her

possession belonging or pertaining to the Trust.

Section 7 - Acceptance of Appolntment by. Successor or New Trustee:

Any successor or new Trustee selected in the manneh hereinabove set

forth sha11, upon his or her acceptance of such appointment filed in

writing with the remaining Trustees, be invested with all of the

rights, powers and duties of a Trustee.

Section I - Expenses of Trustees: The Trustees shall be entitled'

to reimbursement of expenses incurred ln the performance of their

duties consistent with applicable law and'the written expense policy

adopted bY the Trustees.

Section 9 - Costs and Expenses of Suits: The cost and expense of

any suit or proceeding brought against the Trustees, including

reasonable attorneys' fees, arising out of acts within the course and

scope of the powers and duties of the Trustees shalL be paid from the

Trust to the fu1l extent permitted by law.

Section 10 - Meetinqs of Trustees: Regular meetings of the

Trustees shall be held at such times as the Trustees shai"I determine

by regulations duly adopted by them. Special meetings of the Trustees

shal1 be held upon written notice mailed or delivered by any two

Trustees to the other Trustees. All neetings of the Trustees shall be

held at the principal office of the Trust. Provided, however, that

with the consent of a majority of the Union Trustees and a majority of
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the Employer Trustees, doY Trustee may participate fully and vote by

means of telephone conference caII or other electronic means consented

to.
At least two (2) days' notice of any special'meeting shall be

given; provided that such notice need not be given in the case of any

meeting scheduled at a previous meeting of the Trustees' excePt to any

Trustee who was not present at the previous meeti.ng. The written

notice of each special meeting shall set forth the substance of aII

matters to be acted upon at the meeting. Written notice of a special

meeting may be dispensed with if a quonrm is present at the meeting,

and if, either before or after the meeting, each of the Trustees not

present signs a written waiver of notice,. a consent to holding the

meeting, or an approval of the minutes thereof. All such waivers,

consents, or approvals shall be filed with the records of the Trust or

made a part of the minutes of the meeting.

Section 11 - Ouorum of Trustees: At aI1 meetings of the

Trustees five (5) Trustees of whom at least two (2) shall be Union

Trustees and at least two (2) shall be Employer Trustees shall

constitute a quorum. Trustees who, with required consent,

participate in a meeti-ng by electronic means will count towards

estabJ-ishing a guorum.

Section 12 - Votes of Trustees: At all meetings of the Trustees

only two (2) votes shal] be cast, one (1) on behalf of the Union

Trustees as a group, and one (1) on behalf of the Employer Trustees as

a group.
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The Union Trustees may establish by regulation the requirements

to deterrnine how their vote shall be cast; and the Employer Trustees

may establish by regulation the requirements to determine how their
vote shall be cast. Any Trustee who is unable to attend a meeting may

record in writing his or her vote on any matter he or she is informed

is to be taken up at a meeting, and may deliver his or her vote over

his or her signature to the other Union Trustees or Employer Trustees,

as the case may be, to be exercised at the meeting when the vote of the

Trustees is taken on the matter. Any Trustee may deliver to any other

Union Trustee or Employer Trustee, as the case may be, a written proxy

to act or vote in his or her stead. Accurate records of all actions

of Trustees shall be maintained.

Section 13 - Action of Trustees Without a Meetino: The Trustees

may take any action without a meeting provided that:
(a) a written ballot is mailed with return envelope or

transmitted electronically to all Trustees authorized to vote on a

matter pursuant to this Trust Agreement;

(b) all balLots received at the Trust Office on or before

seven (7) days after the date of mailing or of electronic transmission

(and only those ballots) are countedi

(c) all Trustees timely responding vote in favor of the

proposed action,' and

(d) at least a majority of all Employer Trustees and a

majority of all Union Trustees, including those not timely responding,

vote in favor of the proposed action.
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Any Trustee may designate in a writing filed with the Trust that

ballots be transmitted under this Section to and from the Trustee by

one or more efectronic media specified by the Trustee and available to

the Trust. If no designation is filed, ballots wLll be sent to a

Trust,ee by First Class Mail -

Section L4 - Deadlock Between TrusteeF:

(a) In the event the union Trustees and the Enployer

Trustees deadlock on the administration of the Trust, the Union'

Trustees and the Employer Trustees shall agree upon an impartial

arbitrator to decide such dispute; or in the event of their failure

to agree within a reasonabl"e length of time, an impartial arbitrator

to decide such dispute shall be appointed by the District Court of

the United States in and for the Northern District of California.

The fees and expenses of such arbitrator shaII be a proper charge

against the Trust. The decision of the arbitrator shall be final and

binding upon aII parties, including the Trustees.

(b) This Trust Agreement shall not be subject to the

Adjustment Board or arbj-tration procedures set forth in any collective

bargaining agreement.

Section L5 - Audit of Trust: The Trustees sha1l maintain accurate

books and records of account pertaining to the Trust. An annual audit

of each plan which comprises the Trust shall be conducted by certified

public accountants sel-ected by the Trustees, and the auditor's report

shall be available for inspection by interested persons at the

principal office of the Trust.
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Section 16 - Checks: AIl checks or withdrawals from the Trust or

the bank account or accounts herein provided shall be signed jointly

by one Union Trustee and one Employer Trustee, except as specifically

authorized by the Board of Trustees. The Trustees'rePresenting the

Unions or the Employers, as the case may ber'may authorize one of their

respective members to act on behalf of all of them in approving checks

or withdrawals, and any Trustee may revoke such authorization on his

part by written notice to such other Trustees

Secti.on l"? - Bonds of Trustees: The Trustees shall be bonded

by a duly licensed corporate surety' such bond to cover all

misappropriations of funds and other assets as well as other acts or

omissions ordinarily covered by a fidelity bond. Such bond shall be

in the amount fixed by the Trustees from time to time and shall cover

all Trustees. The cost of such bond shall be a proper charge against

the Trust.

Section 18 - Cotlection of Employer Contributions and Inspection

of Employment Records:

A. Parrment of Contributions-

1. Time and Place of Payment. A11 required Employer

Contributions shall be payable at such place in the county where the

Trust's principal place of business is located or such other location

as the Trustees may from time to time specify; payment elsewhere shall

be permitted only with the Trusteesf prior written approval.

2. Report Forms. Payments shall- be accompanied by

complete reports on forms furnished or approved by the Trust so that
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the contributions can be allocated accurately. For any report period

for which an Employer fail-s to file a report' until the proper report

is filed by the Employer and accepted by the Trust, the amount due from

the Employer for the report period for which the Employer has failed

to file shall be deemed to be not less than the amount due pursuant

to the most recent complete report filed by the Employer covering an

equ1.valent period of time. The Employer ma.y be compelled by the Trust

or its assignee, by way of subpoena, civil discovery or other legal

proceeding, to prepare, submit and file with the Trust proper reports

for any period for which the Employer has previously failed to file.

B. Delinquent Contributions.

1. When Employer Considered Delinquent. Any Employer

contribution shatl be deemed delinquent if not received on or before

the due date set by the Trustees. The Trustees may, in the event of

repeated delinquencies by the same Employer, make special rules

applicable to the due date of said Employer's contributions and may

require the Employex to post a bond or oth€r security against further

delinquencies.

2. Liquidated Damages. It is recognized and

acknowledged that the regular and timely payment of Employer

contributions is essential to the effici-ent and fair administration

of the Trust and the maintenance of Plan benefits. If Employers do

not make timely payments, the Trust incurs addi-tional administrative

expense in the form of letters' telephone calls, computer

time, and other collection expenses. The Trust is also delayed
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or prevented from processing claims by employees for benefits '

The Trust's pre-litigation collection expenses and inability to pay

benefits constitute damages arising from an Employer's default in

making timely payments, and these damages cannot be dllowed to deplete

the contributions promptly paid by other Employers. It would be

extremely difficult and impractical to fix the actual exPense and

damage to the Trust, over and above attorneys' fees, for each

Employerrs default.
Therefore, in the case of delinquent contributions which

are paid before the filing of a lawsuit to collect the delinquent

contributions the amount of liguidated 
. 
damages due to the Trust

resulting from any Employer's default, over and above attorney's fees

and interest, shall be at a rate set by the Trustees from time to time.

Such amount shall become due and payable to the Trust as liquidated

damages, and not as a penalty, but may be waived by the Trustees

pursuant to rules and regulations adopted by it. If a lawsuit is filed

to collect delinquent contributions the Trust shall be entitled to such

tiquidated damages as are provided by Iaw, if greater than the rates

provided in this subparagraph or set by the Trustees. Such amounts are

due and payable to the Trust as liquidated damages and not as a

penalty, and such liquidated damages may'be waived only pursuant to

rules and regulations adopted by the Trustees unless a collection suit

against the Employer has been filed' in which case the Trustees may

waive liquidated damages as appropriate under the ci.rcumstances.
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3. Interest. Del-inquent contributions shall- accrue

interest from the first date of the month following the month in

which they are due at the rate set by the Trustees f rom tj-me to timei.

Provided, however, if a lawsuit is filed to cdllect delinquent

contributions the Trust shall be entitled tp interest at such rates as

are provided by law, if greater than the amount stated above in this

subparagraph. fnterest on delinquent contributions may be waived, but

only pursuant to rules and regulations adopted by the Trustees unless

a collection suit against the Employer has been filed, in which case

the Trustees may waive interest as appropriate under the circumstances.

C. Recordkeeping and Audits. Each Employer shall maintain

and make available to the Trustees or its representatives such time

records. checks, check stubs, quarterly or other pertinent government

returns, payroll journals, check registers, cash disbursement journals'

general ledgers, and such other records relating to emplolrment for

which contributions are payable hereunder, sufficient (a) to determine

whether it has satisfied all obligations to the Trust and (b) to permit

the Trust to administer the Trust and comply with alI applicable laws.

These records shalt be maintained within California for a period of

not l-ess than seven (7) years following the end of the calendar year

in which the employment occurs. If an Employer fails to keep records

adequate to determine its obligations, there shalI be a rebuttable

presumption, at the option of the Trust, that all sums paid to

participants by such Employer hrere wages for work for which

contributions were payable to this Trust-
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The Trustees, or its authorized representaLives, may require any

Employer to submit to it any information relevant to the administration

of the Trust and each EmpJ.oyer specifically waives any privilege it
may have with respect to such informati-on. Upon nbtice in writing,

an Employer must permit an aut,horized Trust representative to enter

upon the premises of such Enployer at a mutually agreeable time during

regular business hours to examine and copy such records as may be

necessary to determine whether the Employer is making fu11 and prompt

palrment of all sums reguired to the Trust. fn the event that an

examination of the Employerrs records reveals that full and prompt

payment of all sums is not being made, then such Employer can be

required to reimburse the Trust, in the di-scretion of the Trustees,

for the costs of said examination in addition to anv other obliqations

it may have hereunder.

D. Collection Actions. The Trust may instj-tute legal
proceedings to collect delinquent Employer contributions, liquidated

damages, interest and attorney t s fees . Such proceedings may be

instituted in the name of the Trust or the Trustees, or the claim may

be assigned to a third person for collection. The county in which the

particular Employer contribution is payable shall- be a proper county

in which to institute lega1 proceedings to collect all sums owj-ng by

the Employer.

The Employer shall reimburse the Trust, or its assignee,

for alI reasonable attorneysr fees, account,antsr fees, cost of

attachment bonds, court costs and all other reasonable expenses
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incurred in connection with such suit or claim, including any and all

appellate proceedings therein. It is recognized that the extent of

Iegal services necessarily incurred in the coLlection' of required

Employer contributions may in certain cases have n6 relation to the

fact that the amount of the delinquency is relatively sma]l.

In the event an applicable collective bargaining

agreement, subscrj-ber agreement or other written agreement accepted by

the Trustees and requirj-ng contributions to the Trust contains

provisions relating to collections that specify additional remedies,

or obligate the delinquent Employer to grbater amounts of liquidated

darnages, interest, attorneys' fees or other items than those set forth

herein, the Trustees, Et thelr option, may pursue the additional

rernedies or impose the greater charges-

E. Mistaken Contributions. Within the discretion of the

Trustees and to the extent permitted under the Internal Revenue Code'

ERISA, and regulations issued under those laws, mistaken Employer

contributions will be treated as follows:

1. Discretionary Refunds . Mistaken Employer

contributions may be returned to the Employer in the Trustees'

discretlon, without interest or other appreciation, within six (6)

months after the Trustees determine that the contribution was made by

mistake, provided, however, that a mistaken Employer contribution may

not be returned to the Employer unless a written refund request is

submitted to the Trust by the Employer within four (4) years of the Due

Date of the report form containing the erroneous contributions.
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2. Coverage Based on Mistaken Contributions. If a

contribution is made on behalf of a person for whom contributions are

either not required under the Employer's-Contribution Agreement or

permitted by law, the Trust shalt not be obligated td provide benefits

dependent upon such eryoneous contributions. If, however, the Trust has

provided coverage to ineligible persons in reliance upon mistaken

employer contribution report forms (whether or not benefits have

actually been paid), t,hen the Trustees may take the following actions:

(a) The Trustees may retain the Employer's

contributions and refuse to refund any or all of the mistaken portion;

or
(b) The Trustees may recover from the Employer any

Losses, damages or financial detriment to the Trust resulting from the

Employer,s mistaken contributions, and in calculating the amount due

from the Employer may credit the Employer with the amount of the

mistaken contributions and assign to the Ernployer any right of recovery

the Trust may have against any person on. whose behalf it has paid

benefits based upon such mistaken contributions'

F. Cooperation with Joint Board. Whenever requested by the

Trustees, the Employer will distribute to all participants currently

in its employ such information as the Trustees deem necessary to carry

out its obligations. That distribution sh.all be made in such manner

as the Trustees may specify and without charge to either the

participants or the Trust, Any Employer which wilfully fails to comply
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$rith any such reasonable request of the Trustees shall be liable for
any penalties or damages which are thereby incurred.

G. Rules and Requl-ations. The Trustees are authorizAd

to adopt from time to time additional rules and reg'uLations relating
to the Employer's obligations to make tirnely contributions to the

Trust, the means by which the Trust may enforce such obligations,

the documents which must be made available on audit, and such other

matters necessaxy to assure the prompt and accurate payment of

contributions due. Such rules may include the order in which payment,

or partial payments, are credited to various Employer obligations.

With respect to the rights of the Trust to enforce such rules and the

rules set forth herein, all such rules shall supersede inconsistent
provisions in underlying collective bargaining agreements to the

extent that the Latter provide for a later due date, Iesser remedies

in favor of the Trust for breaches of the obligation to contribute

accurately and on a timely basis, or lesser recordkeeping and reporting

requirements.

Section 19 - General Powers of Trustees: The Trustees shall
administer and supervise the Trust, and perform such acts and duties

as are necessary thereto.

In this connection

authority in such manner

determine:

the Trustees shal1 have fulL power and

and upon such conditions as the Trustees may

1. To hold, manage, improve, repair, preserver lease

without limit as to term (including leases extending beyond the
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duration of the Trust), seI1, exchange and otherwise deal with the

Trust propertyi and

2. To invest and reinvest the Trust in any kind of property

authorized by the laws of the State of California for the investment

of Trust funds; provided that the Trustees shal-l not make any

investment without securing the advice of a licensed investment manager

or stock brokerage firm; and

3. To borrow money for t.he benefit of the Trust and to

mortgage, pledger or otherwise encumber the Trust property or any

thereof as security therefor; and

4. To participate in reorganizations, consolidations,

mergers, liquidations, or foreclosures, and to deposit or otherwise

deal with securities constituting a part. of the Trust property in

connection therewith, and to do any and ali. other things necessary or

incidental thereto; and

5. To vote or consent with respect to securities

constituting a part of the Trust property, and to collect the income

therefrom, pay assessments thereon, exercise options and subscriptions

and conversion rights with respect thereto' hold the same ej-ther in

the name of the Trustees or in the name of a nominee or nominees and

otherwise deal with the same in such manner as the Trustees may

determine; and

6, To appoint and employ such agents and employees as the

Trustees deem necessary or advisable, including (without limiting
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the generality of the foregoing) accountants, actuaries, attorneys,

investment counselors and custodians of the Trust property; and

't. To incur and pay alI taxes, assessments, coscs, chargei,

fees and other expenses of every kind which the t'rustees may deem

necessary or advisable in connection with the establ-ishment and

administration of the Trust hereby created; and

B. To delegate, to the extent permitted by law, investment

responsibility to an investment manager which qualifies as such under

applicable law and which has acknowledged in writing that it is a

fiduciary with respect to the Trust.

Section 20 - Trusteest Powers and Duties with Reqard to

Administration: The Trustees shall have the followj-ng powers, duties

and discretion with regard to the adninistration of the Trust. To

carry out the purposes of this Trust Agreement' these enume:ated powers

are conferred in addition to those conferred by law and, unless

specifically limited herein or by law, all discretion conferred upon

the Trustees shall be absolute and their exercise conclusive on all

persons interested in this Trust. The enumeration of the following

powers of the Trustees shall not Limit their general powers.

L. To develop procedures to be followed by Employers in

reporting Employer Contributions.

2. To develop procedures for the establishment of

eligibility of Employees, including the means of affording Employees

and Employers the opportunity to object thereto and to be heard

thereon
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3- To prescribe rules and procedures governi_ng the

application of Ernployees for benefits, and the furnishing of evidence

necessary to estabi-ish the rights of Employees to such benefits.
4- To make determinations, which shall be final and

binding, on the right of any Emproyee to benefits, and the amount

thereof, after affording the Employee a reasonable opportunity to
present evidence.

5. To obtain and evaluate aII statistical and actuarial
data that may reasonably be required with respect to administratj-on of
the Trust.

6. To adopt written rules and regulations for the
administration of the Trustr not inconsistent with the purposes of this
Trust Agreement. Such regulations shaLl be available at the principal
office of the Trust, for inspection by any interested person at any

reasonable time.

7. To contract with health care providers for the provision
and/or administration of benefits.

8. To be policyholders under policies of insurance as are

necessary to provide benefits contemplated in the collective bargaining
agreements or Health and Welfare Agreement.

9. To furnish information as required by the insurers for
the administration of the policies of insurance.

10. To keep fu}l and complete records of the Trust.
The Trustors or their duly authorized agents shall have the right to
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exami-ne the books and records of the Trust, Bt reasonable times and

subject to the best interests of the participants.
11. To set rates to be paid by employers and/or employees fbr

benefits provided

12. Such other powers necessary to the administration of the
Trust for the benefit of its participants.

Section 21 - Deposit of Monies and Safekeepinq of Trust: AI1 cash

received by the Trustees shall be deposited in appropriate financial
institutions, subject to withdrawals as aforesaid, and to investment
and rej-nvestment. The Trustees sha1l not be obligated to invest such
cash except at such times as they in their discretion shall determine
to be proper

The Trustees shall have the power to contract with a corporate co-
Trustee and investment managers to which the Trustees may share
authority and discretj-on to manage and control assets of the Trust,
including Trust income.

Section 22 - Reserve Funds:

maintain such reserve funds as they

to be necessary or desirable for
Trust .

The Trustees may establish and

in their discretion shall ,cetermine

the proper administration of the

elisn-zl Construction of Trust Aqre Tr
Finalitv of Decisions: The Trustees shalr have the power and

discretion to construe the provisions of this Trust Agreement and the
benefit plans adopted and any such construction adopted by che Trustees

in writing and in good faith shall- be final and binding upon all

8\&cr\plrar\ruto\rlarl-Jtrn. 2 002-rrr5l28lo2 
26



persons. The Trustees shall have the duty, authority and discretj-on

to interpret, administer and apply the rules of quarification for
benefits contained herein, and to ascertain which of these rules apply

to any partj-cuIar case.

Section 24 - Responsibilitv of Trustees: The Trustees shall be

free to act upon any paper or document believed by them to be genuine

and purporting to be made, executed and delivered by the person in
whose name it purports to be, and to the fuII extent permJ-tted by law,

the Trustees shall not be Iiable for errors or mistakes in judgment

connected with or pertaining to the adminisiration of the Trust, other

than willful misconduct or breaches of trust. The Trustees shall not

be liable for any action taken or omitted by them in good faith nor for
the act of any agent, employeeT accountant, j-nvestment counsel,

brokerage firm, actuary, or attorney selected by the ?rustees with

reasonabLe care. The Trustees shall assume no responsibility and shall
not be liable for negligence, oversight, and carelessness to the full
extent permitted by 1aw, and their obligation hereunder shall be

specifically Iinited to the safekeeping and payment of funds or

property const.itution part of the Trust. Tle Trustees may delegate any

of their ministerial powers or duties hereunder to any of their agents

or employees. No Employee or Employer need be joined or made a party

to any proceeding against the Trustees or any Trustee

Section 25 - Persons Dealino with Trustees: No person dealing

with the Trustees in relation to the TrusL shal1 be obligated to see

to the application of any assets constituting part of the Trust, or
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shall be obligated to inquire into the necessity or expediency of any

act of the Trustees,' and every instrument executed by the Trustees

sha1l be conclusive in favor of every person thereby affected, (a) thit
at the time of delivery of the instrument this Trtisi Agreement was in
full force and effect; (b) that said i-nstrument was executed and

deLivered in accordance with the terms and conditions contained in this
Trust Agreement; and (c) that the Trustees were duly authorized and

empottexed to execute and deliver such instrument. Any recei-pt given

by the Trustees or any of them for any monies or other properties

received by then or any of them shaIl effectually discharge the person

or persons paying or transferring such monies or other p:r:operty, and

such person or persons shall not be bound to see to the application
thereof, or be answerable for the loss or misapplication thereof.

Section 26 : &esponsibilities of Persons Other Than Trustees:

Neither the Enployers, any Employer Association, nor the Unions shall

be liable in any respect for any obligations of the Trustees because

such Trustees are in any way associated with any Employer, any Employer

Association, or any Union, it being understood that the Trustees are

not acting as the agent of any person, firm, or corporation.

Section 27 - Non-Liabilitv of Trustees for Acts of Other Persons:

The Trustees shall not be liable for the acts or omissions of any

Ernployer, Employer Association, or Union.

ARTTCLE V - NON-DIVERSIOI OF TRUST

No part of the income of the Trust or the corpus thereof shall

under any circumstances revert to any of the Employers or to any of the
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Employees, or to be used for or diverted to purposes other than for the

exclusive benefit of the Employees through the payment of benefits and

the reasonable costs of admini_stration of the Trust.
ARTICLE VI - AMENDMENT OF TRUST AGREEMbNT

The Trust Agreement may be amended at any time by wrj_tten

agreement of the Trustees, provided that:
1. No amendment shalr be varid which would permit a

reversion of income or corpus to the Trust prohibited by Article
v:F hereof, or would permit use of the j-ncome of the Trust, or the

corpus thereof, or division thereof, for purposes other than for the

excrusive benefit of the Ernployees through payment of benefits.
2. No amendment shal1 be valid which would create an

unequal number of Union Trustees and Employer Trustees.

3. No amendment shaIl be valid which would directly or
indirectly take away the power to appoint an Employer Trustee without
the written concurrence of at least all but one Emproyer Trustee.

ARTICLE VII - FUNCTTONS OF EMPLOYER ASSOCIATIONS AND UNIONS

Section l. - Emplgver Associations: All acts that are required to
be performed or which may be performed by an Employer hereund.er (except

the paynent of Employer Contributions) may. be performed on behalf of
such Employers by the Employer Associations which are parties to thj-s

Trust Agreement, except as otherwise provided herein.

SectioB 2 - Unions: All acts that are required to be performed

or which may be performed by a local Union hereunder may be performed

on behalf of such local Union by the council of Unions representing
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such rocal union if such councir is a party hereto. Any notice to any

such local Union may be given to such council of Unions.

ARTTCLE VIII _ ADMISSION OF UNIONS AND EMPLOYEES

1. Any local Union may become a Union party tb this agreement,

with the approval of the Trustees, by executing a written agreement

to be bound by this Trust Agreement, and by meeting such other
reguirements as may be imposed by the Trustees

2. Any Employer may become an Employer party to this agreement,

with the approval of the Trustees, by executing a written Health and

Welfare Agreement providing for contrj.butions to the Trust as required
hereunder, by such ftnployer, and by executing a written agreement to
be bound by this Trust Agreement, and by meeting any other requirements

imposed by the Trustees.

ARTICLE IX - DEDUCTION OF EMPLOYER CONTRIBUTIONS

It is the intent and understanding of the parties that the

Employer Contributions shal1 be allowable as deductions under the

applicable provisions of the rnternal Revenue code of 19s4, and

the income tax laws of the State of California; that such Employer

Contributions shall not constitute wages sdUject to withholding taxes

or for the purposes of other statutes. The parties agree to rnake any

amendments to this Trust Agreement to obtain, if needed, favorabl-e

rulings on the questions of the deductibility of Employer Contributions

and the tax qualified status of the benefits provided.
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ARTICLE X - TERMINATION OF TRUST

This Trust Agreement shall continue for the periods provided under

the provisions of the collective bargaining agreements hereinabove

referred to and for such other periods as may be provided fcr under the

provisions of any agreement or agreement.s supplementing the said

collective bargaining agreements or fol such periods as may be

necessary to wind up the affairs of this Trust. This Trust may be

terminated by the Board of Trustees whenever there are no longer

employers required to make contributions.

fn the event that this Trust shall for any reason whatsoever

terminate, the Trustees shall apply the funds in their possession to
the purposes herein stated, and any balance, which cannot be so

applied, to such other purposes consistent with and in performance of
the purposes hereinabove set forth, as in the opinion of the Trustees

will best effectuate the said purposes, 
".,9 upon the disbursement of

all the funds in the possession of the Trustees, this Trust shall
terminate and the Trustees shall be discharqed.
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AMENDMENT I\IUMBER ONE TO O

AUTOMOTIVE INDUSTRIES WELFARE FI]NI)
TRUST AGREEMENT

(Restated June 2002).

In accordance with Article VII of the Automotive Industries Welfare Fund Trust
Agreeme,lrt, effective April 14, 2003, anew Article XI is added to the Trust Agreement to read as
follows:

"Xf. Use and Disclosure of Protected Health Information.

A. General Policy, .

The Trust will use protected health infonnation to the extent of,and in accordance
with the uses and disclosures permitted by the Health Insurance Portability and Accountability
Act of 1996 GffAA), and regulations issued thereunder by the Department of Health and
Human Services (IIHS). The Trust wiil use and disclose protected health information for:

| 5/b: otol

purposes related to health care treatment, payment for health care

when authori zedby a participant or a participant's personal

when required by law.

(1)
and health care operations;

(2)

(3)

re,presentative; and

B. Definitions.

(l) Proteeted Health Information is individually identifiable health
information that is transmitted or maintained in any form or medium.

(2) Individualb ldentifiable Health Itormation is health information
created or received by the Plan which relates to the (a) past, present or future physical or mental
health or condition of an individual, (b) provision of health care to an individual, or (c) past,
present or future payment for the provision of health care to an individual that either identifies
the individual or with respect to which there is a reasonable.basis to believe the information can
be used to identi$the individual.

(3) Business Associate means a person who performs a function
involving the use or disclosure of protected health information or provides legal, actuarial,
accounting, consulting or other administrative or financial services on behalf of or for the Plan.

(4) Treatment includes the provision, coordination and management of
health care and related services.
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(5) Payment includes activities undertake,lr by the Trust to obtain
premiums or determine or fulfil its responsibility for covera$e and provision ofplan benefits that
relate to an individual to whom health care is provided. These activities include, but are not
limited to, the following:

(a) determination of eligibility, coverage and cost sharing
amounts (for exarnple, cost of a benefit, plan maximums and copaynents as determined for an
individual's claim);

(b) coordination of benefitil;

(c) adjudication of health benefit claims (including appeals and
other payment disputes) ;

(d) subrogation of health benefit claims and application ofthird
party lien and workers compensation rules;

(e) establishingemployeecontibutions;

(D billing, collection activities and related health care data
processing;

(g) claims management and related health care data processing,
including auditing payments, investigating and resolving payment disputes and responding to
participant inquiries about payments;

(h) obtaining payment under a contract for reinsurance
(including stop-loss insurance) ;

(i) medical necessity reviews or reviews of appropriateness of
care or justifi cation of charges;

(t) utilizationreview,includingprecertification,
preauthorization, concurrent review and retrospective review;

(k) reimbursement to the plan;

(l) adminiskation of reciprocity with other plans; and

(m) communication with a pension plan concerning palmrent of
retiree health premiums.
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(6) Health Care Operations include, but are not limited to, the
following activities:

(a) quality assessment;

(b) population,based activities relating to improving health or
reducing health care costs, protocol development, case man4gement and care coordination,
disease management, contacting health care providers and patients with information about
treatment alternatives and related functions;

(c) rating provider and plan performance, including
accreditation, certification, lice,nsing or credentialing activities;

(d) underwriting, premium rating and other activities relating
to the creation, renewal or replacement of a contract of health insurance or health benefits, and
secwing or placing a conhact for reinsurance of risk relating to health care claims (including
stop-loss insurance);

(e) conducting or aranging for medical review, legal services
and auditing functions, including fraud and abuse detection and compliance programs;

(0 business planning and development, such as conducting
cost-management and planning-related analpes related to managing and operating the Plan,
including formulary development and administration, development or improvement of payment
methods or coverage policies;

(g) business management and general administrative activities
of the Plan, including, but not limited to:

(i) management activities relating to the
implemerrtations of and compliance with HIPAA's administrative simplification requirernents, or

(ii) customer service, including the provision of data
analyses for policyholders, plan sponsors or other customers;

(iii) resolution of grievances.

C. Uses and Disclosures Not Requirine Authorizations.

The Trust may use and disclose protected health information:

(1) for treatment, payment and health care operations;

@ to the individual, or his or her duly authorized personal
representative;
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(3) where permitted by law afterproviding aparticipant notice and

an opporilnity to object to disclosure (unless notice is not possible) and no objection has been
received, such as, depending on the circumstances, to some or all of the following persons: ,

the spouse, domestic partrrer, relatives, close friend or other person designated in writing by the
participant and involved in the care of the participant or involved in payment related to the
participant's health care; and

(4) where required by law or for purposes of public health activities; or
judicial and administrative hearings.

D. Consent

The Trust may, but need not, utilize and request the consent of a participant before
disclosing protected health information even where an authorization is not required by law.

E. Authorization of the Participant or Benellciar.v

In general, with an authorization which complies with both federal and any
applicable Califomia privacy laws, the Trust may disclose protected health information for the
additional purposes permitted by law and bythe authorization.

F'. Mlnimum Necessary Use and Disclosure

In those situations in which it is required, the Trust will make reasonable efforts to
limit use and disclosure of protected health information to the minimum necessaryto accomplish
the intended purpose.

G. The Joint Board Agrees to Certain Conditions

The Joint Board, as Plan sponsor under ERISA, agrees to:

(1) not use or further disclose protected health information other than
as permitted or required by the Plan's rules or as required by law;

(2) ensure that any business associate to whom the Joint Board
provides protected health information received from the Plan agrees to the same restrictions and
conditions that apply to the Joint Board with respect to such protected health information.

(3) make protected health information available to a participant or
beneficiary in accordance with HIPAA's access requirerrents;

(4) make protected health information available for amendment and
incorporate any amendments to protected health informatioq in accordance with HIPAA;
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(5) make available the information required to provide an accounting
ofdisclosures: and

(6) make intemal practices, books and records relating to the use and
disclosure ofprotected health information received from the Plan available to thi HIIS Secretarv
for the purposes of determining the Plan's compliance udth HIPAA."

Executed February 11,2003 at Alameda" California.

s\ docs\auto\industry\misce\Privacy Amend to Automotive Welfare Plan TA.wpd.
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AMENDMENT NUMBERTWO TO TIIE
AUTOMOTI\'E INDUSTRIES WELFARE FUND TRUST AGREEMENT

(Revised June 2002)

1. Article IV, Section 19, paragraph 8, is amended in its entirety to read as follows, effective

January 1,2003:

"8. To delegate, to the exte,nt permitted by law,
investment responsibility to an investment manager which
qualifies as such under applicable law and to delegate any other
fiduciary responsibility in a manner consistent with applicable
Iaw."

2. Article IV, Section 20, paragraph 4 is revised in its entirety to read as follows, effective

January 1,2003.

"4. To make some or all initial bEnefit determinations and
to make detenninations on review of some or all initial
determinations which shall be final and binding on the right to
benefits or to delegate that responsibility in a manner consistent
with applicable law."



AMENDMENT NUMBER TWO TO THE
AUTOMOTIYE INDUSTRIES WELFARE FUND TRUST AGREEMENT

@estated June 2002)

In accordance with Article VII of the Automotive lndushies Welfare Fund Trust

Agreement, the Trust Agreement is amended as follows:

Provision Amended Effective Datq

l. Article IV, Section 19 January l,Z0A3
2. Article IV, Section 20 January l, 2003

Executed March 2,2004 atAlameda, California.
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A}'EITDMEIIT NIHggR rEREE TO TgE
AUEOMOT.IIIE INDUSTRIES IIELFARE FUI{D TRUST AGREEMENT

(Restated dlune 2002)

fn accordance wi-th Article Vf of the Automotive Industries Welfare

Fund rrust Agreement, the Trust Agreement is amended as forLows:

Provisions Amended

1 . Article T, Sections 1 -I7
2 . Art,icl e IV, Sections I- 4

Execured 6r^q_ , 2004 at

Effecti-ve Date

January 1, 2005

January I, 2005

, CaIi fornia .

EMPLOYER TRUSTEESUNION TRUSTEES



1
4.

de i- et ed

Sect i ons

Effective January Lt 2005, Articfe l, Section ? shall be

and Article r, sections B-11 shall be renumbered as Article 1,

'l-10, to read as folLows:

"seqtion 7 - Trustee: The term "Trustee rr as used herein

shall include any person designated

pursuant to Article IV of this Trust

a s. a Trus tee unde r or

Agreement, .

term "Union Trustee" asSection B Union Trustee: The

used herein shal1 mean any Trustee appointed sole1y by the

Unions or on behalf of the Unions.

Section 9 - Employer Trustee: The term "Employer

Trustee" as used herein shall mean any Trustee appointed

solely by the Employers or on behalf of the Employers.

Section 10 EmpLover Contributions: The t,erm "Employer

Contributions" as used herein shall mean payments made or

required to be made into the Trust by an Employer."

2. Effective January I, 2005, Article IV, Sections l_-3 are

revised in their entirety to read as f o.Ilows:

"Section l- - Number of Trustees: There shall be twelve

(L2l Trustees of the Trust. Six (6) of the Trustees shatl be

appointed on behal-f of the Unions in the manner hereinafter

provided and shall- be designated Union Trustees. Six (6) of

the Trustees shalJ be appointed on behalf of the Employers in

the manner hereinafter provided and .shall be designated

Employer Trustees Alternate Employer Trustees and Union

s\Docs\PL.aNs\AuTo\FrNel Aad 3 ' r7une 2002-nrA
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Trustees may be appointed by the same procedure as successor

Trustees are appoi-nted, to act in the absence of a Trustee,

or in the case of a Trusteets inability to act. The Trustees

shall from time to time select a chaj-rman and a Secretary

from among their membership. one (1) of these officers
sharr be selected from among the Employer Trustees and one

(1) from among the Union Trustees.

The selection which occurred in June 2001 of Trustee Jim

Beno as Chairperson and of ?rustee George Hall as Secretary

of the Board of Trustees under this Section shall be for

a term ending at the first meeting of the Board of Trustees

after .fanuary 1-, 2003. The meeting and vote on the election

of a Chairperson and of a Secretary for the next term shall_

occur within sixty ( 60) days after January !, 2003.

Thereafter, the term of office of the Chairperson and of the

Secretary shall end at the first meeting of the Board of

Trustees foJ"lowing the January 1"t of each odd-numbered year.

In each odd-numbered year a meeting and a vote on the

election of a Chairperson and a Secretary for the following

term shall occur within sixty (60) days after January 1-"t of

that year. The Board of Trustees shalI maintain at aII times

the authority to remove the Chairperson and the Secretary

from those positions for good cause. Upon the mid-term

death, resignation or removal of a Chairperson or a Secretary

s\Docs\PLeNs\Auro\rrNAL rllld 3
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of the Board of Trustees, the Board of ?rustees shall elect

a TrusLee in a manner consistent with the rules of this

Section to fill the vacant position for the duration of the

term.

Section 2 - Appointment and Removal of Emplover

Trustees: The following entities currently have the power to

appoint, maintain or remove one (1) Employer Trustee and

successors to that Employer Trustee: (a) California Truckinq

Association, (b) Automotive Industries, fnc., (c) East Bay

Automotive Jobbers Association, Inc., (d) East Balr Motor Car

Dealers Association, Inc. and (e) California Metal Trades

Association, Inc. fn addition, the Employer Trustees may

appoint, maintain or remove upon majority vote of Employer

Trustees a sixth Employer Txustee and successors to that

Employer Trustee. Alternatively, the Employer Trustees may

designate in writing another Employe-r Association which

represents one (1) or more Employers and which agrees in

writing to be party to this Trust Agreement to appoint,

maintain or remove the sixth Employer Trustee and successors

thereto.

Section 3 - Appointment aod Removal ol Union lrustees:

The following entities have the power to appoint Union

Trustees in the numbers indicated. The East Bay Automotj-ve

Council shalI appoint, maintain or remove four (4) Union

S \DOCS \PLlt{S \AU1[O\F INAL And 3 rfune 2002 -wre
5l2el04



Trustees and successors to those Union Trustees. The

Automotive Machinists coordinating committee of Northern

California shall appoint,, maintain or remove two (2) Union

Trustees and successors to those Union.Trustees.

Section 4 - Cessation of the power to ApErint: An

appointing power described in Sections 2 and 3, above, or its
successors, shall cease to have the power to appoint,

maintain or remove a Trustee if either (a) it ceases t.o exist
in an active form or (b) it fails to detiver a written
appointment of a successor Trustee to the Trustees within
one hundred twenty (120) days of transmission of a written
notice from the Trustees of the need to make such an

appointment. The one hundred twenty .(L20)-day period may

be extended in the sole discretion of the Trustees.

fn addition, any appointing power, with the exception of the

Employer Associ-ations specifically identified in Article fI,
Section 4 of this Trust Agreement, which ceases, Bfter

October 3, 1995, to col-Iectively bargain on behalf of

Employees or Employers in the Trust hrill cease to have the

power to appoint, maintain or remove any Trustees.

If an entity with the power to appoint, maintain or

remove an Employer Trustee ceases to have that power, the

Trustee position sha1l be deemed vacant. The remaining

Employer Trustees may by majority vote (1) appoint, maintain

s\Docs\PLAbrs\nuto\rrNAL rltrd 3 tTune 2aoz-ETA
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or remove that Employer Trustee or successor, or (Z)

designate in writing an Ernployer Association which represents

one o.r more Employers and which ag'rees in writing to

be party to this Agreement to appoint, maintain or remove

that Employer Trustee or successor Trustee.

If an entlty with the power to appoint, remove

or maintaj-n a union Trustee ceases to have that power, the

Trustee position shall be deemed vacant and the remainins

entity or entities with the power to appoint union Trustees

may by majority vote (a) appoint, maintain or remove thau

Union Trustee or successor Trusteer oE (b) designate

in writing another entity which represents one (1) or more

Unions and which agrees in writ.ing to be party to this
Agreement to appoint, maintain or remove that union Trustee

or successor Trustee.

A11 appointments or removals shal1 be effective

receipt by the Trustees of a written appointment by

authorized appointing power and a written acceptance by

appointed Trustee. "

upon

the

the

S\DOCS\PI.ANS\AUBO\FINAI. I|[d 3
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AMENDMDNT NO.4 TO TTIE
AUTOMOTIVE INDUSTRIES WELFARE TRUST AGREEMENT

(As Restated June 2002)

In accordance with Article VI of the Automotive Indusbies Welfare Trust Agreement, the

Trust Agreement is amended as follows, effrctive January 1, 2005.

Provisions Added or Amended

l. Article II, Section 4
2. Article fV, Section}

^tt /Ttq
Executed _ ' ' " 

_, 2004 at Alameda, California.

PTCL IENTS\AUTO\AUTWRMI*SCBAMEND 4-WTA.WPD
August 16.2004

-1-

UMONTRUSTEES



1.

follows:

Effective January 1, 2005, Article II, Section 4 is amended in its entirety to read as

*seofon z[ - Employer Association: The tenn *Employer Association"
as used herein means Automotive Industries, Inc., East Bay Motor
Car Dealers Association, Ioc., and any other corporation or
association representing Employers which executes a document in
writing agreeing to become a party to and.be bound by this Trust
Agreement, which is hereafter filed with and approved by the
Trustees."

2. Effective January 1,20A5, Article IV, Section 2 is amended in its e,lrtirety to

read as follows:

"Section 2 - Appojnluent ?n_d Reryoygl-pf.Emplp[rer Trusteeq: The
foll owiog Employer Associ ations have the power to appoint, rnaintain
or remove one Employer Trustee and successors to that Ernployer
Tmstee: (a) Automotive lndustries, Inc., (b) East Bay Motor Car
Dealers Association, klc., flxrd (c) California Metal Trades
Association, lnc. In addition, the Employer Trustees may appoint,
maintain or remove upon rnajority vote ofEmployer Trustees a
fourth, a fifth, ffid a sixth Employer Trustee and successors to those
three Employer Trustees. Alternatively, the Employer Trustees may
designate in writing one or more Ernployer Associations which
represent Employers and which agree in writing to be party to this
Trust Agreement to appoint, rnaintain or remove the fourth, fifth or
sixth Employer Trustees and successors thereto."

P$CLIENTS\AtffO\A UTWRMISCE\AMEND 4.WTA.WPD
August 16,2004
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AMENDMENT NUMBER FIVE TO TRUST AGREEMENT OF
AUTOMOTIVE INDUSTRIES WELFARE FT.IND

Purzuant to theprovisions ofArticle VI ofthe TrustAgreementofthe Automotivelndusties
Welfare Fund ('Trust Agreemento), the undersigned Tnrstees hereby amernd the following provisions
of the Trust Agreemernt as set forth on the following pages:

Prsyis-Los-Added

Article Xtr

Effp_eti.ye_Pale

April 2A;,2005

IJNTOI{.IBIXSrEEq ErwP.!!r_YER.TRUS-TFF.$.



AMENDMENT NTTMBERFIVE TO TRUST AGREEMENT OF
AUTOMOTTVE INDUSTRIES WELFARE FUND

Pursuantto theprovisions ofArticleVl ofthe TrustAgreement oftheAutomotive Industries
Welfare Fund ('Trust Agreementn), the undersigned Trustees hereby amend the following provisions
of the Trust Agreement as set forth ou the following pages:

Provisjon Adde_d

Article XII

Effpctive_ Datg

Aprit 20,2005

Dated - lt4Ard, .1, tqolDated: ilAcl*LrL.ftr{ _

P:\CLIENTS\AUIWF\I|iIccUI1PAA Socurity Tnrst Annndrrrfl doc
Februsry 17,3005 -1-
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AMENDMENT NUMBER FIVE TO
AUTOMOTIVE INDUSTRIES WELFARE FTND

TRUSTAGREEMENT

Effective April 20, 2005, a new Article )ilI is added to the Trust Agreement to read as
follows:

"XU. SECURITY STANDARDS FOR THE PROTECTION OF ELECTROMC
PROTECTED IMALTH INFORMATION

A. General Policy. It is the policy of this Trust to implement, and have its
business associates implement, administative, phpical and technicat safeguards that reasonably and
appropriately protect the confidentiality, integrity and availability of the elecfronic protected health
information that it creates, receives, rnaintains, or tansmits o.n behalf of the Plan.

B. Business Associates. All business associates providing services to the Plan or
Trust must agree in writing to impleme,nt reasonable and appropriate securitymeasures appropriate
to their circumstances to protect the Plan's elechonic protected health information in its possession.

C. Securitv Incide,nts. All business associates providing services to the Plan or
Trust must agree in writing to report any security incidents with respect to the Plan's elecfronic
protected health information of which it becomes aware to the Joint Board.

D. Joint Board. The Joint Board, as the Plan's sponsor, designates the tustees
and any altemate trustees as being pemons entitled to access to protected health information. Any
electronic protected health information created, received, maintained or tansmitted to or by the Joint
Board shall be protected byreasonable and appropriate securitymeasures. The Joint Board and its
tnrstees will use electronic protected health infonnation only for Plan administration rctivities and
not for employme'nt-related actions or for anypurpose unrelated to Plan administration.'

P:\CLIEMS\AUTWF\I4iIccU|IPAA $ccurity Tnrs Amcn&nenr.doc
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AMENDMENT NUMBER SIX TO THE
TRUST AGREEMENT OF AUTOMOTIVE INDUSTRIES WELFARE FUND

(As Restated October 2001 )

In accordance with Article VII of the Automotive Industries Welfare Trust Agreement, the

Trust Agreement is amended as follows, effective December S.2006.

Provisions Amended

1. Article fV. Section 14

LTI{IONI TRUSTEES

Chairperson

Ex ted March l 3,2007 at Alanreda, Caiifomia.

P JCLIENTSU UTWR I \Anrend (r.\\TA re f)endlock Arbir rarion 012307. doc
Febnnn,23, 2il07

EMPLOYE USTEES
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Effective December 5,2006,Article IV, Section 14 is amended in its entiretv to read1.

as follows:

P :\CLI ENTSI"A UT\VFi I \Arlend 6- STA re Deadlock Arbitrat ion 0l? 307.doc
Fehruaq'3.7, 20fi7

"Section 14 - Deadlock Between Trustees:

(a) In the event the Union Trustees and flreEmployelTrustees deadlock

on the administration of the Trust, the Union Trustees and the Ernployer Trustees

shall agree upon an impartial arbitrator to decide such dispute; or in the event of their

failure to agree within a reasonable length of time, an irnpartial arbitrator to decide

such dispute shall be appointed'by the District Court of the United States in and for

the Northem District of California. The fees and expenses of such arbitrator shall be

a proper charge against the Trust. Actual incurred and reasonable expenses for legal

representation in the arbikation proceeding shall be paid up to the following limits.

The Trust may pay for no more than fifty (50) hours for the representation of the

Union Trustees and fifty (50) hours for therepresentation of the EmployerTrustees at

an hourly rate not to exceed the primary rate paid by the Trust to its retained legal

counsel for legal representation outside of a retainer at the time the services were

incurred.

(b) This Trust Agreement shall not be subject to the Adjustment Board or

arbitration procedures set forth in any collective bargaining agreement."

-2-



AMENDMEI{T NUMBER SEYYEN TO TIIE
TRUST AGREEMENT OF AUTOMOTIYE INDUSTRIES WELFARE F'UND

(As Restated October 200.1)

In aocordance with Article VII of tbe Automotive Industies Welfare Trust Agreement, the

Tnrst Agreement is amended as follows, effective February 25,2007,

Provisiops Arnended

1, Article fV, Section 14

LN{ION TRUSTEES

"4.r t -
Executed Junr l4 , 2007 at Pebble Beach, California.

PICLIENTS\AUTWRI \Anrend 7-WTA rc Deadl oek tubi mdon 060607,doc



1. Effective February 25 ,2007,Arlicie IV, Section 14 is amended in its entirety to read

as followsr

"Seotion 1$ --Deadlock Befwee :

(a) In the event the Union Tntslees and the EmployerTrustees deadlock

on the administration of the Trust, the Union Trustees and the Employer Trustees

shall agree upon an impartial arbinator to decide zuch dispute; or in the event oftheir

failure to agree within a reasonable length of time, an impartial arbitator to decide

such dispute shall be appointed by the District Court of the United States inand for

the Northern District of California. The incuned fees and expenses of such

arbitrator, the court reporter, the hearing room and any fianscript, ifrequested by the

Board on behalf of the Trust, shall be a proper charge against the Trust. Achral

incurred and reasonable expenses for legal rqlresentation in the arbitration

proceeding shall be paid up to the following limits. The Trust may pay forno more

than fifty (50) hours for the representation of the Union Trustees and fifty (50) hours

for the representation of the Employer Trustees at an hor.rly mte not to exceed the

pdmary rate paid by the Tnrst to its retained legal counsel for legal representation

outside of a retainer al the time the services were incurred.

(b) This Trust Agreement shall not be subject to the Adjusrnent Board or

arbitration procedures set forth in any collective bargaimng agre,emegt."
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